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c/o 34 Totnes Road 
      Paignton 
      TQ4  5JZ 

 
         24 August 015 
 
By Email only to Planning@torbay.gov.uk 
Torbay Council 
Place & Environment (FAO Mr Alexis Moran) 
Spatial Planning 
2nd Floor, Electric House 
Castle Circus 
Torquay 
TQ1  3DR 
 
Dear Mr Moran 
 
Proposed change of use of Agricultural Building to a Dwelling House Class C3 
Kemmings Hill Linhay, Lower Yalberton, Long Road, Paignton 
Planning Reference P/2015/0697 
 
I refer to your consultation letter of 31 July requiring response by no later than 26 
August 2015. 
 
The above application for Prior Approval as ‘Permitted Development’ was considered 
at the meeting of the Forum on 20 August 2015.  
 
As you will be aware, the Forum is producing the Neighbourhood Plan for Paignton 
and only exceptionally makes a submission on individual applications. 
 
The Forum came to the conclusion that the above application does not fall within the 
definition of Permitted Development in Class Q and would not meet the required 
Conditions specified in the relevant General Permitted Development Order of 2015. 
 
Specifically: 
 
1)  The site is accurately defined as a ‘ruin’ on local maps, including the map contained 
within your consultation letter.  The walls that remain constitute no more than a 
disused means of enclosure.  Clause 2 (1) (b) of the 2015 Order expressly states that 
the definition of a ‘building’ applying to Class Q in Schedule 2 
 

 “does not include any gate, fence, wall or other means of enclosure.” 
 
For this reason alone, the proposal does not fall within the scope of Permitted 
Development in this particular case. 
 
2)  The location lies within the sustenance zone and also a flyway of protected greater 
horseshoe bats as defined in the South Hams SAC.   The ruin is located in a ‘dark 
corridor’ well away from light of buildings and vehicle movements at night.  No 
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‘Appropriate Assessment’ has been presented that shows the proposal would comply 
with the requirement of Clause 3 (1) of the Order.  Such Appropriate Assessment 
would need to consider the ‘significant effect’ of the proposal both alone and in 
combination with other development proposals currently under consideration as part of 
the Local Plan Examination not yet finalised. 
 
3)   Notwithstanding the outcome of such an Appropriate Assessment in 2) above, the 
location identified fails to  meet the requirement of Condition Q.2 (1) (e) of the 2015 
Order as it would be ‘undesirable’ for there to be a change of use from agricultural use 
to a use falling within Class C3 in such a location so poorly accessed.   An extensive 
length of access would need to be improved.  Vehicles using this at night would detract 
from the ‘dark corridor’ that currently exists and would thereby be to the detriment of 
the visual amenity of the countryside that surrounds, as well as being to the detriment 
of the protected species. 
 
Yours sincerely 
 
David Watts 
 
Forum Chairman 
 
Cc Mike Parkes, Forum Secretary  
 
 
 
 
 


